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DETAILED ACTION 
Status of Claims 

1. This action is in reply to the amendment filed on 28 February 2008, and the response to a 37 
CFR§ 1.105 request filed on 21 July 2008. 

2. Claims 1, 8, 15, 16, 20, 21 have been amended. 

3. Claims 1-4, 6, 8-12, 14-16, 18-30 are currently pending and have been examined. 

Continued Examination Under 37 CFR 1.114 

4. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 28 February 2008 has been entered. 

Response to Requirement for Information 

5. Applicant, in response to a requirement for information mailed May 28, 2008, supplied a brochure 
of a system in use at the time the application was filed. Applicant has asserted that Applicant is 
unaware of any further material information regarding the instant invention. Examiner thanks 
Applicant for supplying this information and fulfilling this requirement. 

Response to Arguments 

6. In Applicant's response filed 28 February 2008, Applicant argues, inter alia, that the references, 
alone or in combination, do not teach allowing a reservation "if a reservation request is both for 
less than or equal to the maximum inventory allotment for the tier associated with a requesting 
user and is for less than or equal to the total inventory available" as now presented in the claims 



Application/Control Number: 10/613,383 Page 3 

Art Unit: 3628 

(emphasis by Applicant). However, in light of the amendment, Examiner now points to Kerr et al. 
(US 5,404,291), which discloses, inter alia, allowing a reservation only if total inventory is greater 
than the reservation and the particular category inventory is greater than the reservation (col. 5, 
lines 17-24; Fig. 2, 42-"Check general availability"). In addition, see the updated rejection below. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

8. Claims 1-4, 6, 21-29 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1-4, 6, 21-29 are directed to a "system", however the body 
of the claim recites a database and engines, which, although not defined within the specification, 
would have been known by one of ordinary skill in the art to be performed by software. Functional 
descriptive material such as a computer program must be structurally and functionally interrelated 
with a medium to allow its intended uses to be realized. Accordingly, claims directed to software 
perse are not statutory subject matter. In re Warmerdam, 33 F.3d 1354, 1361, 31 USPQ2d 1754, 
1760 (Fed. Cir. 1994). See MPEP § 2106.01 for further guidance and discussion on computer- 
related nonstatutory subject matter. 

9. Claims 8-12, 14, 16, 18-19, 30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 8-12, 14, 16, 18-19, 30 are directed to a series of 
steps. In order for a series of steps to be considered a proper process under § 101, a claimed 
process should either: (1 ) be tied to another statutory class (such as a particular apparatus) or (2) 
transform underlying subject matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 
175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 
63, 70 (1972). Thus, to qualify as patent eligible, these processes must positively recite the other 
statutory class to which it is tied (e.g., by identifying the apparatus that accomplishes the method 
steps), or positively recite the subject matter that is being transformed (e.g., by identifying the 
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product or material that is changed to a different state). Claims 8-12, 14, 16, 18-19, 30 identify 
neither the apparatus performing the recited steps nor any transformation of underlying materials, 
and accordingly are directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

10. The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior 
Office action. 

Examiner's Note: The Examiner has pointed out particular references contained in the prior art of record 
within the body of this action for the convenience of the Applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the individual 
claim, other passages and figures may apply. Applicant, in preparing the response, should consider fully 
the entire reference as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. 

11. Claims 1-4, 6, 8-10, 14-16, 18-26, 28-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kerr et al. (US 5,404,291) in view of Walker et al. (US 6,085,169) in view of in 
view of Norrid (US 2003/0061 145 A1 ). 

Claim 1: 

Kerr, as shown, discloses the following limitation(s): 

• whereby a total of the maximum inventory allotments for all tiers in a single inventory category is 
greater than a total inventory available for the single inventory category (Kerr col. 4, lines 6-15); 
and 

Regarding the limitation: 

• an allotment database for storing maximum inventory allotments corresponding to inventory 
categories for each tier (Kerr col. 3, line 65- col. 4, lines 3), 
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Kerr, in at least col. 3, line 65- col. 4, lines 3, discloses inventory allotments and a relationship, to the 
inventory categories. In addition, Walker, in at least Fig. 14, and col. 18, lines 17-34, discloses the storing 
the maximum inventory corresponding to inventory categories within each tier. It would have been 
obvious to ordinary skill in the art at the time of the invention to combine the method of using inventory 
allotments and categories with the technique of relating them to tiers so "that the reservations-manager 
does not need to make a specific, rigid allocation of rooms by physical room-type to a rate-category" (Kerr 
col. 4, lines 12-15). 

Kerr and Norrid disclose the following limitation: 

• an allotment engine configured for monitoring the maximum inventory allotments for each tier and 
the total inventory available for each inventory category (Norrid If 0057 "a limit to the number of 
rooms available at each rate may be imposed"), and configured to allow a reservation for a 
particular inventory category if a reservation request is both for less than or equal to the 
maximum inventory allotment for the tier associated with a requesting user and is for less than or 
equal to the total inventory available (Kerr col. 5, lines 17-24; Fig. 2, 42-"Check general 
availability"). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of having inventory and pricing tiers with the technique of monitoring the allotments of the pricing 
tiers and inventory because it "may allow for increasing or decreasing rates as sales are received from 
each booking party" (Norrid ]f 0057). 

Claim 2: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 1. In addition, Kerr also discloses 
the following limitation(s): 

• wherein the inventory is hotel rooms and the inventory categories are hotel room categories (Kerr 
col. 5, line 23 "inventory available for this room-type"). 



Claim 3: 
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Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 1. In addition, Kerr also discloses 
the following limitation(s): 

• an availability database for storing the total inventory available (Kerr col. 5, line 25). 

Claim 4: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 1. In addition, Kerr also discloses 
the following limitation(s): 

• a registration engine for verifying registered users and directing the registered user to their 
assigned tier (Norrid If 0051 showing a registered user database; If 0073 showing direction to an 
appropriate website). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique ensuring users are directed to their particular tier to 
ensure the ability of "a hotel to maintain its own records of rates" (Norrid 0026) 

Claim 6: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 1. Regarding the limitation: 

• at least one database comprising a plurality of rates wherein each of the plurality of rates 
corresponds to a different inventory category and tier (Walker Fig. 13, col. 13, lines 1-3; see also 
Kerr col. 3, lines 26-30). 

Kerr, in at least col. 3, lines 26-30, discloses a plurality of rates, but does not specifically disclose how 
they correspond to different inventory categories and tiers. However, Walker, in at least Fig. 13, col. 13, 
lines 1-3, does. It would have been obvious to ordinary skill in the art at the time of the invention to 
combine the method of using inventory allotments and categories with the technique of relating them to 
tiers so "that the reservations-manager does not need to make a specific, rigid allocation of rooms by 
physical room-type to a rate-category" (Kerr col. 4, lines 12-15). 



Claim 8 and 15: 
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Kerr, as shown, discloses the following limitation(s): 

• whereby a total of the maximum inventory allotments for all tiers in a single inventory category is 
greater than a total inventory available for the single inventory category (Kerr col. 4, lines 6-15), ; 

• comparing the reservation request with the total inventory available for the particular inventory 
category (Ken col. 5, lines 17-24; Fig. 2, 42-"Check general availability"); and 

• fulfilling the reservation request for the particular inventory category if the reservation request is 
both for less than or equal to the maximum inventory allotment for the tier and for less than or 
equal to the total inventory available (Kerr col. 5, lines 17-24; Fig. 2, 42-"Check general 
availability"). 

Regarding the limitation: 

• assigning a maximum inventory allotment for each inventory category to each tier. 

Kerr, in at least col. 3, line 65- col. 4, lines 3, discloses inventory allotments and a relationship, to the 
inventory categories. In addition, Walker, in at least Fig. 14, and col. 18, lines 17-34, discloses the storing 
the maximum inventory corresponding to inventory categories within each tier. It would have been 
obvious to ordinary skill in the art at the time of the invention to combine the method of using inventory 
allotments and categories with the technique of relating them to tiers so "that the reservations-manager 
does not need to make a specific, rigid allocation of rooms by physical room-type to a rate-category" (Kerr 
col. 4, lines 12-15). 
Regarding the limitation: 

• comparing the reservation request for a particular inventory category from a member of a tier with 
the maximum inventory allotment corresponding to the particular inventory category for the tier 
(Norrid ]f 0057 "a limit to the number of rooms available at each rate may be imposed"); 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of having inventory and pricing tiers with the technique of monitoring the allotments of the pricing 
tiers and inventory because it "may allow for increasing or decreasing rates as sales are received from 
each booking party" (Norrid ]f 0057). 
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Claim 9: 

See above rejection regarding claims 8 and 2. 
Claim 10: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 8. In addition, Walker discloses the 
limitation: 

• updating the total inventory available after fulfilling the reservation (Walker col. 18, lines 20-23). 

It would have been obvious to combine the method of monitoring reservations with the technique of 
updating the total inventory after fulfilling a reservation in order to prevent "over-selling" (Kerr col. 2, line 
26). 

Claim 14: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 8. Regarding the limitation: 

• charging the member a rate corresponding to the member's tier for the particular inventory 
category. 

Kerr, in at least col. 3, lines 26-30, discloses a plurality of rates, but does not specifically disclose how 
they correspond to different inventory categories and tiers. However, Walker, in at least Fig. 13, col. 13, 
lines 1-3, does. It would have been obvious to ordinary skill in the art at the time of the invention to 
combine the method of using inventory allotments and categories with the technique of relating them to 
tiers so "that the reservations-manager does not need to make a specific, rigid allocation of rooms by 
physical room-type to a rate-category" (Kerr col. 4, lines 12-15). 

Claim 16 and 20: 

See above rejection of claim 8. In addition, Norrid discloses the remaining limitations: 

• establishing a plurality of tiers (Norrid If 0055) ; 

• assigning each user to one of the plurality of tiers (Norrid If 0055; Table 1 ); 
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It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique assigning users to their particular tier to ensure the ability 
of "a hotel to maintain its own records of rates" (Norrid 0026). 

Claim 18: 

See above rejection regarding claims 16 and 2. 
Claim 19: 

See above rejection regarding claims 16 and 6. 
Claim 21: 

See above rejection regarding claims 16. In addition Norrid discloses the limitation: 

• a user engine configured for organizing the users into a plurality of tiers (Norrid If 0055; Table 1 ). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique assigning users to their particular tier to ensure the ability 
of "a hotel to maintain its own records of rates" (Norrid If 0026). 

Claim 22: 

See above rejection regarding claims 21 and 2. 
Claim 23: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Kerr discloses the 
following limitation: 

• wherein the management engine further comprises an allotment engine configured for 
determining if the reservation request for inventory may be fulfilled (Kerr col. 5, lines 17-24; Fig. 2, 
42-"Check general availability"). 
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Claim 24: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Kerr discloses the 
following limitation: 

• wherein a tier of the plurality of tiers comprises at least one user (Kerr col. 3, lines 26-30; see also 
Norrid If 0055 and Table 1). 

Claim 25: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Kerr discloses the 
following limitation: 

• wherein a tier of the plurality of tiers comprises a grouping of users having similar characteristics 
(Kerr col. 3, lines 26-30; see also Norrid 1f 0055). 

Claim 26: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Norrid discloses the 
following limitation: 

• wherein the user engine further comprises a travel agent engine and the plurality of tiers are 
travel agent tiers (Norrid If 0036 "travel agents"; and If 0055 showing specific special room rates). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique assigning users to their particular tier to ensure the ability 
of "a hotel to maintain its own records of rates" (Norrid If 0026). 

Claim 28: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Norrid discloses the 
following limitation: 

• wherein the user engine further comprises an other segment engine and the plurality of tiers are 
other segment tiers (Norrid If 0055 and Table 1). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique assigning users to their particular tier to ensure the ability 
of "a hotel to maintain its own records of rates" (Norrid 0026). 

Claim 29: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. In addition, Norrid discloses the 
following limitation: 

• wherein the user engine further comprises a guest engine (Norrid If 0073). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to combine the 
method of using pricing tiers with the technique assigning users to their particular tier to ensure the ability 
of "a hotel to maintain its own records of rates" (Norrid 1f 0026). 

Claim 30: 

See above rejection regarding claims 21 and 10. 

12. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kerr/Walker/Norrid in 
view of Schiff et al. (US 2003/0004760). 

Claim 11: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 8. Regarding the limitation: 

• requiring the member to provide a member login and password in order to access the tier. 
Norrid, in at least If 0077, discloses a password, but does not include a login. However, Schiff, in at least 
If 0125, discloses both a username and password. It would have been obvious to combine the method of 
including a password with the technique of including a login in order to ensure proper security for the 
system. 
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13. Claims 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kerr/Walker/Norrid in 
view of Schiff et al. (US 2003/0004760) in view of Ghouri et al. (US 2002/0082978 A1 ). 

Claim 12: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 8. Regarding the limitation: 

• requiring the member to provide a promotion code in order to access the tier. 

Schiff, in at least j[ 0155-0156, discloses a promotional rate for a reservation, but does not specifically 
disclose entering a promotion code. However, Ghouri, in at least If 0064, discloses using a promotion 
code to gain special access. It would have been obvious to combine the method of pricing reservations 
with the technique of using promotions and promotion codes in order to gain the increased business 
provided by promotional pricing with the advantage of ensuring only an exclusive group has access to the 
special rate. 

14. Claims 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kerr/Walker/Norrid in 
view of Rabideau et al. (US 2002/0010664 A1). 

Claim 27: 

Kerr/Walker/Norrid, as shown above, discloses the limitations of claim 21. Regarding the limitation: 

• wherein the user engine further comprises a corporate engine and the plurality of tiers are 
corporate tiers. 

Norrid, in at least If 0055 discloses group discounts, but does not specifically disclose corporate 
discounts. However, Rabideau, in at least U 0004, discloses corporate discounts within a reservation 
system. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method of using pricing tiers with the technique assigning users to their particular tier to 
ensure the ability of "a hotel to maintain its own records of rates" (Norrid If 0026). 
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Conclusion 

Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the Examiner should be directed to Kevin H. Flynn 
whose telephone number is 571.270.3108. The Examiner can normally be reached on Monday-Friday, 
9:30am-5:00pm. If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, John W. Hayes can be reached at 571.272.6708. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 

http://portal.uspto.gov/external/portal/pair <http://pair-direct.uspto.gov>. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll- 
free). 

Any response to this action should be mailed to: 

Commissioner of Patents 

P.O. Box 1450 

Alexandria, VA 22313 
or faxed to 571-273-8300. 

Hand delivered responses should be brought to the United States Patent and Trademark 
Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

/Kevin H. Flynn/ 
Examiner, Art Unit 3628 
18 November 2008 

/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



